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SECRET

AIM-MTO0-0103
§ Beptember 1970

MEMORANIUM FOR: Director of Communications

SUBJECT : Protective Lens for Operating Englineers

B.

1. Personnel utilizing and working around power tools and power
equipment are required to wear protective goggles. Referent documents
cover this safety practice. This requirement is very pertinent to our
operating engineere who are constantly exposed to power tools, large
rotating equipment, and frequently work with or around unlimited buss
power supplies. Many such personnel, however, wear corrective glesses
and find thet it is almost impossible to wear protective goggles over
them, Hence, they frequently do not wear the goggles.

2. A practicsl solution to this problem is to ocutfit the employee
with extra strength prescription lens at government expense. Although
there is some concern about providing some employees a benefit not
extended to others, I think that this can be alleyed with the under-
standing that we provide the employee with the price of the lens oniy.
He will be personally responsible for the expense of examinations and
the frames.

3, Authorizstion for the lens should be restricted to those
individuals who sre regularly (dey-in and day-out) exposed to eye
hazsrds. At this time there are some six or seven who msy qualify.

3 L. I would propose to contact the employees who qualify snd
/ suthorize them reimbursement for the lems, if you have no objection.

25X1A
c >
Administration Staff, OC

Atts {2)
#11 GSA Order, dtd 8 June 59
#2: Agency Opinion, dtd 21 June 65
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#There is legal authority to support the intended reimbursement for the
cost of prescription ground safety glasses and frames at Government
expense. 42 Comp. Gen. 626. However, we believe the cost of obtaining
both the initla] and subsequent prescriptions should be borne by the em-
ployee as this is an item which is personal to the employee who wears
corrective eyeglasses. His current prescription should be on file with

his doctor.

Of course, glasses furnished an employee by the Government remainf the
property of the Government and subject to its control.
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GENERAL SERVICES ADMINISTRATION
REGION 3 |
Washington 25, D. C.

' 3COM 5805, 1
June 8, 1959

GSA ORDER

SUBJECT: Personal Protective Clothing and Equipment

1.

PURPOSE. This order provides the basis and limitations established
for obtaining protective clothing and equipment for the use of GSA
employees. It is not the purpose of this order to prevent the purchase
of proper needed protective equipment complying with the criteria out-
lined herein.

CANCELLATION. Regional Buildings Manégefnent Memorandum
Number 126 is canceled.

3 BACKGROUND. General Counsel's Opinion No. 81, concerning the

purchase of protective clothing is included as an Appendix to this order.
This Opinion in general prohibits the provision of protective clothing
unless the purchase is essential to safe and successful Government
operations. The prevention of accidental injury is considered essential

- to safe Government operation,

4. PROCUREMENT PROCEDURE, Itis the responsibility of supérvisors

and other officials submitting requisitions for purchases or for the
procurement from stocks of personal protective equipment to assure
that the requirements outlined in the General Counsel's Opinion are
complied with. In cases where protection against an injury hazard is
involved, such requisitions shall be routed through the Protection
Branch for their concurrence as to the actual existence of the hazard
and to determine that the proper protective?‘clothing or equipment is
being obtained.

' 5. GUARD UNIFORM. Boots, overshoes, cap covers, raincoats and

TP R N S

overcoats will be continued to be furnished for Special Police and Guards

on outside duty since these are a part of the prescribed uniform.
(Reference Section 612.08 of Vol, 6-1 Real Property Management,

Manual GS-6) , | ‘

< . m ‘
KARL E. WALLACE
Regional Commissioner
’
%
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C OPINION OF THE GENERAL COUNSEL
o ' NO. 81 DATE: July 20, 1954
P )
Y

SUBJECT: Purchase of Protective Clothing 4

Advice has been requested from this office concerning various
questions which are raised from time to time in regard to authority for the
purchase of protective clothing and equipment for use of employees in con-
nection with their duties.

o Section 13 of Public Law 600, 79th Congress, approved August

12, 1946, reads as follows:

"Appropriations available for the procurement of supplies
and material or equipment shall be available for the purchase
and maintenance of special clothing and equipment for the pro-
tection of personnel in the performance of their assigned tasks."

_ The aforesaid provision is interpreted by the Comptroller
General in 32 Comp. Gen., 229. |

"The above-quoted provision of the 1946 Act ~- by its specific
terms -- expresses a clear and definite determination to author-
ize the purchase of special clothing and protective equipment for
personnel in the performance of official duty as a matter of
general permanent law rather than in the form of annual legis-
lation. The legislative history of the act clearly indicates that
it was intended to provide basic statutory authority for the
purchase of such items as rubber gloves, rubber boots, and
asbestos clothing where employees are engaged in hazardous
occupations.

"This office has established certain general policy guide
lines or rules with respect to furnishing special clothing and
equipment to Government employees, which are set forth in the
decision, 3 Comp. Gen, 433. Questions!concerning the propriety
of furnishing special clothing and equipmfjent to civilian employ-
ees have been considered by his office a number of times and it

* has been held that where such equipment is essential to the safe
and successful accomplishment of the work involved and prima-
. rily for the benefit of the Government, payment may be made

25X1A
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from appropriations otherwise available therefor; but that on
the other hand, if the equipment be solely for the protection of
the employce without resulting benefits to the Government, and
such as the employee reasonably might be expected to furnish
as a part of the official equipment of his position, appropriated
funds would not be available for the purchase thereof, #kx!

Accordingly, we are of the opinion that the articles enumerated
by you, viz., goggles, face shields, respirators, gas masks, rubber gloves
-and aprons, Wtypes of work.gloves for handling dangerous or heavy
material, rubber boots and rubber coats for use of employees when assign-
ed to work in flooded arcas are items which may'be purchased under the
-authority given in Section 13 of Public Law 600.

With respect to the two specialized items in que stion, viz.,
goggles with prescription type lenses for employeces having eye deficiencies
\/ who are required to wear protective goggles, and safety shoes for employees
engaged in handling heavy material, it would appear that the same may be
purchased under the authority contained in Section 13 of Public Law 600 if
it is administratively determinecd that the work is hazardous and the items
are worn and used primarily for the benefit of the Government and their
purchase is essential to safe and successful Government operations. See
21 Comp. Gen. 731 and decisions cited therein,

&

However, the question of purchasing rubber coats and boots
for employees engaged in outside work in snow removal or rain would
appear to fall within that category of equipment solely for the protection
of the employee and such as the employee reasonably might be expected to
furnish as a part of the official equipment of his position. Therefore we
are of the opinion that appropriated funds would not be available for the
purchase thereof, In making this determination, we considered the gen-
eral rule set forth by the Comptroller General in 3 Comp. Gen. 433 which
is as follows:

"In the absence of specific statutory authority for the purchase
of personal equipment, particularly wearing apparcl or parts there-
of, the first question for consideration in connection with a pro-
posed purchase of such equipment is whether the object for which
the appropriation involved was made can Be accomplished as ex-
peditiously and satisfactorily from the Government's standpoint,
without such equipment, If it be determined that use of the equip-
" ment is necessary in the accomplishment of the purposes of the
_ appropriation, the next question to be considered is whether the
. equipment is such as the employee rcasonably could be required

to furnish as part of the personal equipment necessary to enable

‘Approved For Release 2002/01/10 ; CIA-RDP72-00310R000100450002-6 ‘AC <
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him to perform the regular duties of the position to which he
was appointed or for which his scrvices were engaged, Unless
the answer to both of these questions is in the negative, public
funds can not be used for the purchase. In determining the
first of these questions there is for consideration whether the
Government or the employee reccived the principal benefit
reéulting from use of the equipment and whether an employece
reasonably could be required to perform the service without
the equipment, In connection with the second question the
points ordinarily involved are whether the equipment is to be
used by the employee in connection with his regular duties or
only in emergencies or at infrequent intervals and whether such
equipment is assigned to an employee for individual use or is
intended for and actually to be used by different employees.

(Signed)
Attorney
CONCURRED IN:
(Signed) J. E. Moody
Assistant General Counsel
(Signed) Maxwell B. Elliott - : s

General Counsel
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Opinion rendered by Agency 0GC 21 June 1965
"OGC has no legal objection to the adoption of this
suggestion, It may be done without paying for the kr shoes,
or the Agency may legally pay for these shoes, since they
are ''necessary for the safe and successful operation'' of the

Agency,'

The opinion of the 0GC in this particular case was requested in regard
to the purchase and use of safety shoes, Referencing Section 13 of
Public Law 600, 79th Congress, same would apply to any special clothing
and equipment for the protection of personnel in the performance of their

assigned tasks,

- i
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16 July 1970

MEMORANDUM FOR: Chief, Support services Division/NPIC

SUBJECT: Request for Opinions Re Purchase of
fp#isial Equipment, Fsrtlcula rly

Contact Lenses =

1. Per your request I have attached relevant epinions on
the purchase of certainm wpécial equipment Tor Goverament er;a-
¥loyees. Attached are: Opinions of the Comptroiler Gene raﬁ,a’
32 Comp. Gen. 229, 7 November 1932; B- 145437, 21 July 1900;
42 Comp.Gen. 626, 8 May 1963; 25 Corap.Gen. 215, 29 October
1965; and an opinion of the General Counsel, 10 OGC 119,

19 April 1957.

2. It is understpod you intend to ask this q{?{ce for an
opinion on the legality of purchasing cofitact lenses for certain
MPIC employees and believe that cifcumstances have changed
g¢ince the partially negative Cofpt roller General Opinlon of
21 July 1960 (B- 143437} and that a review at this time is warranted.

- 3
[l

Office of General Counsel
Attachments

OGC:GMB: sab
Distributiont

Orig. & 1 ~;;?zessee
1~ UIPMENT & SUPPLIES

1 ~ GMB Signer
1 » Chrono
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nite ovidence of the transfer, together with an agreement by the
transferve undertaking to perfovie the serviee in accordance with the
original contract, and a statement or other showing by the original
contractor waiving all rights thereunder against the United States.
€779 Comp. (en 72, Also, there appears no objection to making
contribution of mouney theveafter to the assignee or transferce in ac-
cordance with the terms of the contract and the assignment.
You ave advised accordingly.

[B-1120317F

Jersonal Farnishings—Special Clothing and Equipment—
Uniforms

The special clothing and equipment purvchase authorization provision in the
Adwministrative Expenses Act of 1946, as amended, was intended to provide
basic statutory authority for pnrchase of items used by employees engaged in
bazardous occupations which are essential to the sufe and successful accoms-
plisliment of the work involved and primarily for the benefit of the Govern-
ment and may not be regarded as authority for the purchase and maintenance
ol uniforms not authorized specifically in approprintions or other acts,

Compiroller General Warren to the Secretary of Commerce, Novem-
Ger 7, 1952:

Reference is made to letter dated September 22, 1952, from the
Acting Secretary ot Commerce, requesting my decision as to whether
section 18 of the act of August 2, 1946, 60 Stat. 809, as amended,
5 U. 8. C. 118g, may be employed as authority for the purchase and
maintenance of uniforms for Civil Aceronautics Administration per-
sonnel to police the Washington National Airport and the two In-
ternational Airports at Anchorage and Fairbanks, Alaska, if the
specific language therefor presently included in the appropriations
for maintenance and operation of the said airports contained in the
Department of Commerce Appropriation Act, 1953, approved July
10, 1952, 66 Stat. 562, 563, be omitted thervefrom.

Section 13 of the act of August 2, 1946, is as follows:

Appropriations available for the procurewment of supplies and material or
equipment shall be available for the purchase and maintenance of special
clothing and cquipment for the protection of personnel in the performance of
their assigned tasks,

It is stated in the letter that uniformns for Civil Aeronautics Ad-
ministration personnel employed to police the three airports are
purchased and maintained from the appropriations, “Maintenance
and Operation, Washington National Airport,” and, “Maintenance
and Operation of Tublic Alrports, Territory of Alaska,” cach of
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230 DECISIONS OF TITE COMPTROLLER GENERAL [32 Comp. G
which expressly provides for “purchase, cleaning, and repair of uni- PL’OVI‘-‘
forms;” that such uniforms are worn only during duty hours and are HER A
furnished for the sole purpose of achieving more cflicient Govern- _ {f-‘“’!f
ment operation; and that the factors which formed the basis for tion
Oflice decision of March 20, 1950, B-93195, also arce present in respect Wi
of the purchase and maintenance of uniforms incident to policing 52"{ (
the referred-to airports. fegisin

The doubt as to the necessity for including specific anthority in It ¢
the appropriations for purchase and maintenance of uniforms is said : may -
to arise by reason of the decision of March 20, 1950, B-93195, to : GO“‘}'
Captain Dan E. Robertson, Finance Officer, Department of the Army. show

That decision held that payment for repairs and dry cleaning of over-
coats issued to civilian guards at an arsenal from funds available for

the procurement of supplies and material or equipment was author- fl’mt’t
ized, and that the overcoats properly could be considered special 1§ not.
clothing used for the primary benefit of the Government within the Acg
purview of section 13 of the act of August 2, 1946. That conclu- thesp
sion was based upon an administrative showing that the overcoats EURY
were purchased under war time emergency conditions and in pursu- maint
ance of a decision of this Office, and was not intended to, and does matte:
not, establish a general policy or affect in any way the previous hold- expres
ings of this Office with respect to the use of Government funds for such .1
the purchase of uniforms. provi¢
Uniforms for civilian employces generally are considered personal above,
furnishings which an employee must procure at his own expense to It i
qualify him for the position to which appointed. The rule is sum- Conm
marized in 2 Comp. Gen. 652, to the effect that personal furnishings where
are not authorized to be purchased nnder appropriations in the absence rule o
of specific provision therefor contained in such appropriations or other asa ‘s
acts, if such furnishings are for the personal convenience, comfort or ciear!:
protection of the employees, or are such as r qasonably to be required as it
as o part of the usual and necessary equipment for the work upon clothi
which they are engaged or for which they ave employed. See 2 Comp. ‘:i“‘l"“'
Gen. 258 and decisions cited therein; B=63078, January 30, 1947, (Cf. ing ifl
B-20882, December 29, 19125 B=36201, Angust 13, 1943, Adwmt
The ubove-quoted provision of the 7946 act—by its specific terms— nnoan
expresses a clear and definite determination to authorize the purchase Qe
of specind clothing and protective equipment for personnel in the per- This
formance of oflicial duty as a matier of general permanent law rather rules
than in the form of anmual legislation. The legislative history thereol Gover
clearly indicates that it was intended to provide basic staltulory ten.
authority for the purchase of sueh items as rubber gloves, rubler boots, "}‘f““
and asbestos clothing, where employees are engaeed in hazardous oceir- Ll (
pations.  In that connection, and in support of the view that such G

«
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proyvision contains nothing (herein which reasonably may be construed
us velaxing the established requirements incident to furnishing uni-
forms at Government expense, it is partieularly Tor noting that legisla-
tion o provide uniforms fov civilian cmployees of the Government
was ntroduced in the 81st Congress (8. 1478 and S. 2928) and in the
Sd Congress (S0 101, 803304, and 11 RL 8164), but that such proposed
fegislation tailed of enactinent into law,

it thus seems elear that whether the statutory provision in question
may be emiployed as authority to purchase and maintain uniforms at
Government expense is, of course, a matter for determination upon a
showing of the facts and cirenmstances as to the use and need therefor
i each partienlar case, and in the instant situation the employment
of such provision as authority to furnish uniforms for Civil Aecro-
nauties Administration personnel engaged to police the three airports
is not eutively free from doubt.

Aceordingly, you are advised that this Office is of the view that
the specific appropriation language providing for “purchase, cleaning,
and repair of uniforms,” presently carried in the appropriations for
maintenance and operation of the airports, obviates any doubt in the
matter, and, thevefore, if it be desired to accomplish the purpose
expressed by the quoted language, it would appear preferable to retain
=uch Tanguage rather than leave the matter to construction under the
provisions of section 18 of the act of August 2, 1946, which, as indicated
above, would be doubtful.

1t is also stated that in the several agencies of the Department of
Commerce there are many employees performing a myriad of tasks
where extraordinary clothing might be required, and that a general
rule or guide as to the extent or general limits of section 13, for use
as a “rough rule of thumb” to determine the eligibility of at least the
clearly meritorious cases, would be very helpful. In that regard, and
as illustrative of the problem in determining the cligibility of such
clothing, there is cited a f{ire-resistant type of coverall and the use
thereof distinguished between employees required to wear such cloth-
ing in conducting aircraft engine fire tests at the Civil Acronautics
Administration Technical Development and Evaluation Center, and
an aireraft mechanic who performs the usual mechanical duties re-
quired in the maintenance of aireraft and aircraft engines.

This Office has established certain general policy guide lines or
rules with respect to furnishing special clothing and equipment to
Government employees, which are set forth in the decision, 3 Comp.
Gen. 433, Questions concerning the propriety of furnishing speeial
clothing and equipment to civilian employees have been considered by
this Office a number of times and it has been held that where such
equipment is essential to the safe and successful accomplishment of

276088°—54—-17
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232 DECISIONS OT TIIE COMPTROLLER GENERAL [32 o
the work involved and primarily for the benefit of the Government, T
payment may be made from appropriations otherwise available there- , ;
for; but that on the other hand, if the equipment be solely for the :
protection of the employce without resulting benefits to the Govern- . i,
ment, and such as the employee reasonably might be expected to =i
furnish as a part of the official equipment of his position, appropriated ’ e
funds would not be available for the purchase thereof. Sece 2 Comp. : i
Gen. 652; 3 id. 848; 21 id. T31; 28 id. 236; B-48169, March 14, 1945; ces
3-56561, April 1, 1946. Gf. 3 Comp. Gen. 433; 4 id. 1235 B-57633, : fa
June 11, 1946. Wi
Thus, while the provisions of section 13 of the act of August 2, 1946, It
are not readily susceptible of a specific enumeration of the various alt
types of special elothing and protective equipment properly within “n

the scope thereof, it is believed the cited rules and decisions will be
of assistance to you in resolving any problems which might arise with
respect to such matters,

[B-61937]

Quarters and Subsistence Allowances—Dependency Certifi- N
cates—VF1iling Requirements i

Officer personnel of the uniformed services are required to file dependency L
cortificatos at least every six months in substantiation of payments made to
them for basic allowanees for quarters and subsistence on account of dependents, : ue
however the individual disbursing oflicer, who is personudly lable for auy im-
proper payments, may require more frequent filing ol such certificates.
Assistant Comptroller General Yates to the Sceretary of Defense,
November 13, 1952:

Reference is made to letter dated June 10, 1952, signed by Mr. 11 W, b
Bordner, Deputy Comptroller for Accounting Policy, Department of

Defense, regarding the propriety of the military services discon- if‘
tinning the practice of requiring oflicer personnel to file dependency o
certificates every six months in substantiation of payments made to
them of the basic allowanee for quarters on account of dependents, ! R
As pointed out in a letter addressed to you under date of August : A
15, 1950, B—94865, such certificates cover the oflicer’s dependencey situ- : =i
ation for the preceding six months and they generally constitute the ol
only substantiating evidence the disbursing oflicer receives on which #h
to claim credit in his acconnts for the dependency payments made by an
him during such prior period.  For the most part, the pay accounts of st
ollicers of the uniformed services ave closed out on June 50 and De-
cember 81 of cach year and, were it not for the semiannual dependencey ;’,’

certilieates fled with such closed pay accounts this Oflice would
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July 21, 1960

Pornvable Allen W, Dulles
Prirector, Ceontroal Inbelligenca Arency

o T, Pulleos

L ietter dated July 2, 1700, frem the Acting Director, Ceantral Intalw
1o mnnea Ameucy, concerns tho nra of approosriated funds to furnish econtact
Tonecs Sor corbain employess of your Agency.

2 Acting Dircctor staton Lhat the Contral Intellifence fconcy

srmloye o nurnbor of hicily trninad cpoclaliots who wne cquln=ont In iieilr
cark vhich requirog-either noraal or corrected-to-normal vinlon, o fure

thor stabes that many of the speclallcta roquire eyeplarsoe which thoy
smve in the past boon sblo to uce while operating this speclal equlraalby
Hat thal your Ageney is renlacing this equipment with new machinery of
isprovad dosien which cannot bo used effectively while the operator is

vearing conventlonal eyeclastos.

1o Actinz Divrsccetor advices that tho Ceatral Intellirenco Arency has
cxpended: & rreab doal of tlmo and woney in the tralning of fhese spociale
ista and does nob wlsh to lone tholr services or inpede thoir ¢fflcicncy.
5 yeporis that it hos boon detormined by a ccmoreuenvtvn FtUH/ ef the
a?r”m that thoss sovccialists roouliring vislon correctives could wear

wbact lensos- suceaosfully in operating the new equipmont. Tho Aclting
izrectorfe lotter conbinues, in part: b '

The Agcncy's continuing replacement of its old cquip-
ment with the new, more efficlent apparatus, canable of
sroducing a finer quallity of work, ls ereabing new condie
$ions which are making these scasoned cmployees, who wera
fally ounlifiod when asslgred orifinelly to their specinle
ized dutlrs, increasinsly wnable to fulfill their assigne
nontee  To roquiro these emplioyeces to purchass contact
lences would rlace an wndue Linancial burden on them, since .
nonbact lensss are very costly in comparison with ordinary
ayeplacses. Yob wlthoub such lenses theso employees will
coon becoma.so incffective as not to be able to conbinue
in tholir specializationm.

-

"In short gince tha ogura tion of this now spocinl,
aonipment hae bacane a nceosanry parct of the dutlens of
“roco experts which cannot Le Lulfilled whille voaring

eordinary eyoglassos, the Agouncy's misslon in thls specinl t/
sroa con no loumor be accomnliched expeditiously end eate ~ /]
isrgci@rily uithouL fitting hasa ermployess wilth contect /
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Yo e, Soaer Pave, TEobe Folt thal tha Apenecy eonld

anecttolavly onvehinoca Bl enernn ap on ovnnno o necng-
savy to tho elficient Culfills b of 1o wlrclon,

The Actins Dirccior 1 of the view thal tha rpecinl clrevantnncon
mnH,nt cnntnat Leten neacarary dn thln cnen are vnoranl snd do oot
Gocarihin g oclinabion dnoulel Hn} crmloyan ean ho exnccted Lo providn
hiz orm 0nx1nxfnu na neovl red pocnpanty Turnlohines to enable hin to
rorform the rermnlor dubtiscs of the position for which ha uag enrnrnd,

'~ plioe 4in conncetlon wibh tha mattor 3 Cowp. Gen. L33 an renfllrnnd
in principle by 32 Cowp. Cone 227,

In viow of tho above facts ocur declsion 4n reguested firrct, as to
whather yvvr Aponcy can purcharo from anproprianted funds contact lronnes
Lor axperta who are sasiened to oporato thln rpoclal egulpannt, and eecond,
winther any now emoloyecos trdined for the specinllzed work may alfo be sup=-

plied with contact lensos at Governmont expeonso,

As indionted in tho Acting Director?s letier wo reaffirmod, in prine
¢inle, in 32 Comp. Gen, 229 the followlng language appearing in 3 Comn. Gon.
h33s : . '

"In the abeconce of specific statutory authority for
the purchane of parsonal cquipnent, particularly wearing
. apparel or parts thercof, the first question for consldora-
tion in connectlon with & propoecd purchase of such ecquip-
mant 18 whether the object for which tho aporopriation .
involved wan made can bo accomplished as expenditiously and
satisfactorily from the Governﬂcnt's svendpoint, without
cuch oquipnont., If 1t bo determined that use of the caqulpe
‘mont 18 necessary in tho acconplirnmonb of the purposcs of
the appropriation, ¢ho next cguestlon to be considercd is
whether the equipment is such as tho cmployee reasonably
could be roquired to furnish as psrt of the perconal equipe
‘ment necescary to onable him to perform the regulsr dutles
/1of the ponition to which he was appointed or for which his
. cervices wore ensaged. Unless the snover to both of thero
quostions is in the nemative, public Dunds ecannot bo uced
for the purchase. In dehermining the first of thoce ques-
$iona thare 15 for consideration whether ths Government or
the omployee roceives the principal benefit resulting from
use of the pquiommnt ond whether an employos reasonsbly
could ba required to porfowma tho sorvico without the equip-
wiznt, In connection with ths sccond quastlon the points
ordinerily involved ara whnther ths equipment is to bo used
by ths employse in conacciion with his remular dutics or . .
only in exergenclos or av infrequeat intorvals and wisther

)
L]
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srah eattpamt e assdemed 1o an eaployes for Indilvid-
anl ura or ia fntondnd for and actually to ba uwosd by
difTerent employens.”

Anplyineg tha tests or critrrin sob forth in the above-quoled 1nnminga,

1% 4a clear from bbe facts in ti2 Actline Direcbor's lotion thnt, Lhe vork

' tuyolved hero can he pccomnlichad pypnditiously and aatlefactorily fro1

L the Govarnment?s stondpoint without conbeet lenmea iC the cmployces dolng
“un work have normal vislon witbout eyeglnosor, ond that cuch eanloy ao
yeacsnably could be required to porforin thn work jnvolved without contact
rencose  lorcover, tho coatact lonses apparontly sre to be ured by the
cmployee in his repular dutics, so dlotingulshed from emorpanclos or ab
infrecuent dntorvals, aud apparensly will ba asaisned to the owployre for

\!hla individual use both on and of{ the joh and will not and, of courss,

‘*cannot ba uced by other cmployeeo. 1t 1 our vicw thot under such clrcum=
shanees conbact lenses are oquipwant such ap an gmvloyce could reaconably

(\bo rogquired to furnlsh as part of tho parconal equipnont necesnary to
‘enablo him to peorform the regular dutiocn of tho posltlon for which his
corvliees wora enmaped, particularly whon i% 18 knoun beforehand (L.o.,
bofore the person io employed or oncapod {or such dutles) that the oquip-
=omt he is to operate canmobt be used offectively by a porson wearing cone
ventlonal oyeglacses bub only by a percon whose vislon is normal withoub
slacces or & percon Who wears conbact lenzes.

In view, howevor, of Yhe spocinl facts and circumstances in the instant
case and taklog into considoration the fact that, your Acency has exponded
% proat deal of timo and moncy in training theee specialists, we would not
abject to the uss of appropriated funds to purchane the initial sct of cone
tact lenges for thoee highly trained speclalilsts (1.e., the M"ecazonzd
employees') who wore fully qualified when assirmed oripinally to their
spocinlized dutios, The first gquestion prosented 1s ansuored accordingly.

As to the sccond question, in view of what wo -have . sald above, new
employecs who are engaged to be trained for the specislized work inmvolved
v here may not o suoplicd with contact lensas at Govornment exponco. As
indicated abovo, contact lonses would appear to bo equipment that new
employeos who require vlslon corrcetives could reasonably be required to. :
fursitoh as part of the psrronal equipment nocessary to enable then to ;-
qualify for, and poerform tho vegular duties .of, the position for which
thelr services wore engaged. The sccond question is anaversd accordingly.

. Aleo, it 1= our viow that 1¢ you desiras to provido replacemont of
conbach lensas furnichod to your procont employeos or to supply contact v
lensos to new employces, sposdfic statutory authority should bo oblsinod.,

I B i P
o e ‘

, e , .

N ' O Jogeph Campbell

Sinceroly yours,

S
i
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Since Mr. Corbin was returning from his temporary duty station
on a workday, performed no labor or work while so doing, and the
travel was not under arduous conditions, he is not entitled to overtime
compensation for the travel time extending beyond his regularly sched-
uled hours of duty on Friday, September 28, 1962.

This case is distinguishable from that of an employee who claims
overtime for travel time, after regwlar working hours, while perform-
ing the duty of driving a Government truck, rather than nsing it solely
as a means of transportation to and from a point of duty and under
other than arduous conditions. See B-120896, October 7, 1954;
B-127979, June 22, 1956 ; 30 Comp. Gen. 72. Whether under other cir-
cumstances thers would be actual work performed while traveling or
travel performed under arduous conditions for which overtime com-
pensation would be payable would depend on the facts of the case.

The voucher, which is returned, may not be certified for payment.

[ B-151243 3

Appropriatiqns—-—Availability—Safety Glasses

Although the cost of prescription ground safety glasses (frames and lenses)
which an agency requires employees to wear for their protection may be paid
from appropriated funds pursuant to 5 U.8.C. 118g; which authorizes the pur-
chase of special clothing and equipment for the protection of cmployces, who are
engaged in hazardous duties, in the performance of their assigned lasks, the
glasses to remain the property of the Government and subject to ity coutrol, the
cost of eye examinations and preseriptions may not he paid by an agency, unless
an employeo 1s unable Lo furnish a prescription, or that a prescription cannol he
made from glasges he normally wears, the necessity for preseription ground
safety lenses presupposing employees normally wear or requird vision correce-
tives made up from a preseription.
To Ruth IT. LaBonte, Department of Health, Education, and Wel-
fare, May 8, 1963:

Your Jetter of April 4, 1963 {your reference, FIN:), requests ony
decision whether you may certify for payment two invoices as follows:

(1) Involce in the amount of $16.65 in favor of the American Optical Company
billing the Northeastern Radiological Health Laboratory, Winchester, Mass, for
prescription eye glasses (frames and lenses) for an employee of the Laboratory,
Mr. Casper egge,

(2) Invoice in the amount of $10 in favor of Dr. Jerome Itoberls, Optometrist,

458 Main Sireel, Woburn, Mass, covering eye examination and preseription for
the purchase of safety glasses for the same employee.

You advise that these invoices were paid by the cashier and included
as subvouchers in his replenishient voucher. '

The record discloses that the management of the Northeastern
Radiological ITealth Laboratory, Public Ifealth Service, Department
of Health, Education, and Welfare, after a thorough review ot its
safety programs determined that safely glasses were necessary {or the
safely of employees working with loxic chemicals, abrasives and
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alion radioactive materials. Accordingly, personnel working with these
{£the materials have been ordered and required to woar safety glasses,
riime Hence, it was felt, that the Public ealth Service should pay for the
ched- preseriptions as woll as the frames and lenscs. '

The record discloses that the reasons for ordering the type of safety
glasses used rather than goggles or other type safel y devices are as
follows:

L. Those who must wear glasses could nol. substitute a gogzle unless it 1s to be
o presceription lens.

2 It is not practical to wear goggles on n conlinuous basis as our bench
chemists, chemis(ry technicians and mainlenance personnel would be required
to do so if they did not have safety glasses.

. . 3. To require a shielding over an individual's glasses for a full shift would
mg or place an uncomfortable weight on the bridge of the nose and cause the glass
v ConL- to constantly slip down.

o 4. Althongh prescription safety lenses are an item only of use {o the
T individual for whom they are ground, their weight plus that of the frames
nent. does not provide a “comfortable’” pair of glasses to be used as a substitute for

regular glasses,
“Section 13 of the act of August 2, 1046, Ch, 744, 60 Stat. 809,
5 U.S.C. 118g, provides that—

Sec, 13, Appropriations available for the procurcment. of supplies and material
or ecquipment shall be available for the purchase and maintenance of special

Tensues) clothing and equipment for the proicction of persouncl in the performance of
ﬁt\ 11)11“d their assigned tasks. [Italics supplied.]
vho are In view of the above-cited provisions of law there is no question
‘ifgi, 3;‘(‘; but that an agency’s appropriations may be used to purchase safety
, unless glasses for the protection of employees engaged in hazardous duties.
1&28333 See 32 Comp. Gen. 229, Further, it is our view that under this
corree- provision of Jaw employees engaged in hazardous duties who normally
wear corrective eyeglasses or other vision correetives and who. for
d Wel- tholr oWl PTOTBCLION, a6 ToqUITGd Dy an agency to wear safety elasses
in connection WITI TN POrIoINIAnce of such qQutles may be furnished
sls our preseription ground $aIely glasses at GIOVEINMent expenss, Since I
slows SUClL & Case PIESCTIDLION pTOUNY STty Tlasses Would Do TIECERSary
;ompany “Tor the protection’ of such employees “in the performaiice of their
‘ass. for asSIgNed Tagks.”  Atrordingly,the cashisr ‘may be Teimbursed the
oratory, am%) paid the American Optical Company for prescrip-
mietrist, tion ground safety glasses (frames and lenses) for Mr, Hegge., Of
tion for course all safety glasses furnished the employees by the Government,
seluded including the prescription ground safety glasses, remain the property

of the Government and subject to its control.
Concerning the cost of the cys examination and preseription, the

:I?;f:z necessity fox‘ prescription ground safoty len.ses presupposcs tha{: .the
v of its en'lploy.ee mvolved normally wears ol requires some type of vision
for the correctives made up from a prescription. Therefo_re, in the al?se{lce ‘
es and of a showing that Mr. Hegze was thable to furnish a prescription
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628 DECISIONS OF THE COMPTROLLER GENERAL [42 Comp. Ger.
from which tho prescription ground safety glasses could be made, or It has
that a prescription could not be made from his present glasses, i.e., the Q-

from the glasses he normally wears, the cashier may not be reim- of Nove:

bursed for the amount paid to Dr. Jerome Roberts for the eye exam- leave.

ination of Mr. Hegge. , The iti-

The invoices submitted are returned herewith. _ _ the Sture

ported to.

1962, whe

[ B-151033 1 : By indor;

ber 5, 19¢

Mileage—Military Personnel—Public Business Travel Necessity— N
ing Office

Personal Convenience Transfer Orders Changed

. . midnight
A Navy member transferred at his request, for his convenience, at no cost to =
the Government to o ship which is deployed before he is required to report and PGI"IO
aboard, who when his services are requested by the ship’s commanding officer for duty o
is directed under an endorsement to his permissive orders to travel to join the N
ship is entitled to a milenge allowance, the travel constituting entitlement to In your
the permanent change of station allowance contciplated by pavagraph 4150 orders jsst
of the Joint Travel Regulations under the permissive orders modified for the o .
convenience of the Government, and the member having traveled beyond the were now :
place designated in his original orders on public business, the expenses of ficer of ¢
the travel are the obligution of the Government and he may be paid a mileage » ]
allowance and credited for the leave charged for the travel time. . ety ot p
Tt T
To Lieutenant (jg) D. N. Ifull, Department of the Navy, May 9, W o8t k
« : entitlenie
1963: .
: . . mnoparag
By second indorsement dated February 18, 1963, the Comptroller T lire

of the Navy forwarded here your letler of January 4, 1963, request- feor. T
ing an advance decision as to the entitlement of Iloward Eugene v:mui'-st-mi ‘
Moser, 285 02 69, DCCA, USN, to mileage allowance for travel per- VWest, 1
formed from Norfolk, Virginia, to Key West, Florida, incident to Sneoinl O
his permanent change of station orders of November 5, 1962. Tho iha Cone
request for decision was assigned Control No. 63-4 by the Per Diem, Chief of -
Travel and Transportation Allowance Committee. '
Thoe record shows that on October 9, 1962, the member who was
assigned to duty on board the U.S.8. Sturdy (MSO-494) requested
that he be transferred to any ship or station in the Severn River
Naval Command, Potomac River Naval Command or the Norfolk,
Virginia, arca with the understanding that if the request for trans- deplayed -
for was granted he would bear all expenses involved and that thero the o&pva-
would be no cost to the Government. By orders dated November 5, of the (-
1962, he was ordered to report for duly not later than November 16, the Chic!
1962, to the Commanding Oflicer, US.S. Oaford (AG-159), at Nor-
folk, Virginia, with delay of 10 days en rouie to count as leave., In
the orders it wag stated.that the transfer was authorized at the mem-
ber’s request for personal convenience and was to 'be executed at no
cost to the Government. 'The orders also provided that in case tho
member did not desire to bear the expense of the transfer he should
regard the authorization as revoked.

Hren ehas
oo sces
\ «
Comner
wpocifies i

Alespy o

Station,
station w .
the pert:
venience «
manding
curred she

Approved For Release 2002/01/10 : CIA-RDP72-00310R000100450002-6 Q/l%




(€]

, one when
whoer when
+ that the
v be unflair
nent would
1 the other

Addition-
1 to do the
esentatives
il delivered

to the off-
‘or the pur-
o that the
s requested

m the sub-
{or storage
he contract
ed for par-
o a storage
orage space
In this re-
widing that
‘or material
rds “off the

iitect of the
to this case
rered to the
st. In that
-ed material
built. The
len and the
ance in 1its
1 and being
actor repre-
ot be able to
i completion
.for the ma-
act payment

%

Approved For Rel€ase 2002/01/10 : CIA-RDP72-00310%a80100450002-6

Comp. Gen.]  DECISIONS OF 171l COMPTROLLER GENERAL 215

clause which like the one in the iimmediate contract provided that “in
preparing cstimates the materinl delivered on the site and preparatory
wovk done may be taken into consideration.” With regard to the
suggestion by the contractor in the earlier case that it might, not be able
to ecomplete the contract on thne if the requested payments were not
authorized, it was observed in the decision that it was the legal respon-
sibility of the contraetor to complete on time.

In view of the foregoing, we have to conclude on the basis of the
present record that your office is unauthorized to make the partial pay-
ments which have been requested in this case.  Ilowever, our decision
should not be construed as prechuding your oflice from modifying the
contract to provide for partial payinents for materials stored “off site”
under cireumstances where it. would be in the interest of the United
States to do so, and provided any snch modification makes provision
for adequate sceurity for any payments made. 20 Comp. Gen. 917;
28 id. 468.

¥ B-157389 §

Appropriations—Availability—Glasses

Special prescription filter spectacles for Geological Survey employees working
with stereoplotting instruments used in map making which glasses are shown to
materially inerease work output and vision capabilities of the employees and
are of no personal use to the employees outside working hours mect the two
criteria for the use of appropriated funds for purchases of personal equipment
on the basis that the glasses are necessary to the accomplishment of the purpose
for which the appropriztion iz made and that they are not equipment the
cmployee could reasonably be rcquired to furnish as part of the personal ecquip-
rent to perform the duties of the pesition, and, therefore, both the cost of the
special clinical eye examinations for the special glasses and the preseription
filter glasses may be paid from appropriations for surveys, investigations and
research of the Geological Survey.

To the Secretary of the Interior, October 29, 1965:

Reference is made to letter dated August 3, 1965, from Assistant
Secretary of the Interior D. Otis Beasley as supplemented by letter of
October 1, 1965, from the Director, Geological Survey, requesting our
decision as to whether the Department’s appropriations may be used
to pay for the cost of clinical eye examinations and special prescription
filter spectacles for employees of the Geological Survey working with
stereoplotting instruments.

It 1s stated in the Assistant Secretary’s letter that in order to operate
the precision stereoscopic map plotting instruments in general use by
the Geological Survey, the employees operating the instruments must
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Also, si
wear special filter spectacles which have a red lens and a blue lens, cloar &
Each operator needs two pairs of such filter spectacles because of the a f‘or .
necessity in certain phases of stereoscopic plotting to' periodically ;-’nr ord:
alternate the position of the red and blue filters with respect to the Theref(i
right and left eyes. At the present time, if an employee normally obtain §
wears conventional spectacles, the filter spectacles are worn over the x);-esc1‘i;
convention.al spectacles. . . o B Tho
The Assistant Secretary advises that as a part of a continuing effort ecuipm
to improve the utilization of manpower, the Geological Survey has *q p‘“.
recently conducted a study of visual factors in the operation of stereo- " pel.uv
scopic map plotting instruments. The study and its findings are Mi‘i‘]‘g’é
described in a paper titled “The Practical Application of Research on consider
~ Visual Factors in Stereoplotting” and full documentation of the study ::11“‘1“;1‘
is given in research project report No. 14-08-0001-7578 titled “Study wi mmr
of Eye Fatigue in the Use of Stereoscopic Plotters,” a copy of which :
was enclosed with the Assistant Secretary’s letter. :
It is stated that an important finding of the aforementioned study “‘f\“‘*‘
is that the work output of employees engaged in stereoscopic plotting ‘;,r‘; ot
operations is materially increased when they are provided with color purckas

TR .. whethe
filter spectacles ground to each individual’s prescription. Also, the

study showed that if these highly trained employees are provided with
special prescription filter spectacles, they will, in most cases, retain the
required visual skills for performing stereoplotting duties unti! nor-
mal retirement age, rather than requiring transfer and retraining into
other work upon losing such visual skills short of retivement. Asa _
result of this extension of tenure, fewer replacements would be neeced " ;yj’ '
and training costs would be reduced over the long term. Therefore, o

the study demonstrated that by providing employees engaged In :““11]
stereoscopic plotting operations with special prescription filter spec- o
tacles their vision capabilities can be improved, and prolonged, theveby d:{.{ ‘}'
achieving better manpower utilization and effecting cost savings in L {,L_“
the Geological Survey’s map making operations. HEH;
The record shows that the special preseription filter spectacles w 111 t_lt N
be for the sole purpose of fulfilling the special requivements of the >,t‘ut_(:.1
precision stereoscopic map plotiing operations that the employees per- l::';‘“‘
form, anc will be of no personal use to the employees except during "’ "
working hours. Stercoscopic map plotting work necessitates the ;110‘1'»
highest degres of continual visual acuity at a close-up viewing distance H::)t
of eight to twelve inches, a unique requirement. that is not in aceord n:)‘t'.lt

with the correction plOVI(lLd by normal glusses prescribed for cus-
tomary day-to-day uses such as reading and/or distant observation.
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Also, since the refraction for volored glass is different from that of
clear glass, and because the filter spectacles must be calibrated for the
aforementioned close-up viewing distance, an employee’s prescription
for ordinary glasses would not be applicable for filter spectacles.
Therefore, separate clinical eye exuminations would be necessary to
obtain an employee’s proper prescription in order to make the special
prescription-ground filier spectacles.

Tho general rules with respect to furnishing special clothing or

equipment to Government employees are stated in 3 Comp. Gen. 433,

in pertinent part, as follows:

In the absence of speeific statutory authority for the purchase of personal
cguipment, particularly wearing apparel or parts thereof, the first question for
consideration in connection with a provosed purchase of such equipment is
whether the object for which the appropriation involved was made can be accom-
plished as expeditiously and satisfactorily from the Government's standpoint,
without such equipment. If it be determined that use of the equipment is neces-
sary in the accomplishment of the purposes of the appropriation, the next
question to be considered is whether the equipment is such as the employee
reasonably could be required to furnish as part of the personal cquipment
necessary to enable him to perform the regular duties of the position to which
lie was appointed or for which his services were engaged. Unless the answer to
both of these questions is in the negative, public funds cannot be uscd for the
purchase. In determining the first of these questions there is for consideration

whether the Government or the cmployee receives the principal benefit resulting -

from use of the equipment and whether an employee reasonably could be
required to perform the service without the equipment. In connection with the
second question the points ordinarily invelved are whether the equipment is to
be used by the employee in connection with his regular duties or only in emer-
gencies or at infrequent intervals and whether such equipment is assigned to an
cwmployee for individual use or is intended for and actually to be used by different
employees.

Applying the tests or criteria set forth in the above-quoted language,
1t is apparent that when employees who work with stereoplotting
instruments are provided with special prescription filter spectacles
their work output materially increases and their vision capabilities
are prolonged thereby achieving better manpower utilization and
effecting cost savings to the Government. In this regard the Assistant
Secretary advises that the Geological Survey is listing an activity
ritled “Implementation of Visual-Care Program,” as an element in its
statement of Manpower Utilization and Cost Reduction goals, pre-
pared in accordance with the Dresident’s cost-reduction program.
Also, it is clear that the special prescription filter spectacles will be of
no personal use to the employees except during working hours when
they are using Government stereoplotting instruments. It is our view
that under such circumstances special prescription filter spectacles are
not equipment such as an employee could reasonably be required to
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furnish as part of the personal equipment necessary to enable him to
perform the regular duties of the position for which his services were
engaged. Accordingly, it appears that special prescription filter spoc-
tacles meet the criteria set forth in the above-quoted language and
may be paid for from appropriations for Surveys, Investigations, and
Research. Of course, all special prescription filter spectacles fur-
nished employees by the Government remain the property of the
Government and subject to its control.

Regarding the cost of separate clinical eye examinations, it is stated
that the prescriptions to which these glasses would be ground would
not be directly applicable for normal glasses and would not, in any
case, need bo revealed to the employee. In view thereof, the cost of
the separate eye examinations necessary to obtain an employee’s proper
prescription in order to make the special prescription-ground filter
spectacles may also be paid for from the appropriations for Surveys,
Investigations, and Research.

4 B-157678 ]
Pay—Active Duty—Date of Reporting to Duty—Reservists—
Constructive Enlistment

A discharged member of the Naval Reserve who under orders issued in the belief
he was still a member rather than a civilian proceeded from his home to the

.place he was ordered to report for a physical examination to determine his

fitness for active duty, at which place he immediately reenlisted in the service
and was transferred to a permanent duty station, is entitled to active duty pay
and allowances for travel time to the point of reenlistment, including travel
allowances and transportation for dependents, the member having constructively
entered upon military duty in a de¢ jure status on the day he departed from his
home to comply with his orders.

To M. G. Bender, Departmeni of the Navy, October 29, 1965:

There has been received by second endorsement, of the Comptroller
of the Navy dated September 15, 1965, your letter dated August 5,
1965, and enclosures requesting an advance decision as to the legality
for payment of claims for active duty pay and allowances for traval
time and for reimbursement of travel expenses and transportation of
dependents in the case of Frederick L. Vezain, AMS 8, United States
Navy Reserve-R. The request has been assigned Submission No.
DO-N-872, by the Military Pay and Allowance Committee, Depart-
ment of Defense.
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COMPTROLLER GENERAL OF THE UNITED BTATES
WASHINGTON 28

B~lh3h37

Honorable Allen V. Dulles B
Director, Central Intelligence Agenoy

Dear Mr. Dullesz

A letter dated July 2, 1960, from the Acting Director, Central Intel-
ligence Agency, concerns the use of appropriated funds to furnish contact
lenses for certain employees of your Agency.

The Acting Director states that the Central Intelligence Agency

- employs a number of highly tralned specialists who use equipment in their
work which requires either normal or corrected-to-normal vision. Hs fur-
ther states that many of the speciallsts requlre eyeglasses which they

have in the past been able to use while operating this speclal equipment,
but that your Agency is replacing this equipment with new machinery of
improved design which cannot be used effectively while the operator is
woaring conventlonal eyeglasses,

The Acting Director advises that the Central Intelligence Agency has
expended a great deal of time and money in the training of these special-
lsts and does not wish to lose their services or impede their efficiency.
He reports that it has been determined by a comprehensive study of the
program that those specialists requiring vision correctives could wear
contact lenses successfully in operating the new equipment. The. Acting
Director'!s letter continues, in part: S

'The Agency'!s continuing replacement of its old equip-
ment with the new, more efficient apparatus, capable of ‘
producing a finer qualilty of work, is creating new condi-
tions which are making these seasoned employees, who were
fully qualified when assigned originally to their speciale
ized duties, increasingly unable to fulfill their assign-
ments. To require these employees to purchase contach . : ¥
lenses would place an undue finanelal burden on them, since
contact lenses are very costly in comparison with ordinary
eyeglasses., TYet wlthout such lenses these employees will -
soon become so ineffective as not to be able to continue
in their specilalizations. i

_ "In short, since the operation of this new special
equipment has become a necessary part of the duties of
- these experts which cannot be fulfilled while wearing S e
ordinary eyeglasses, the Agency's mission in this special /.. .=
- area can no longer bo accomplished expeditlously and sat- -~ = =
- 1sfactorily W¢thoub fitting these employees with contact R
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1enses. Therefore, it is relt that the Ag SR
Justifiably purchase the lenses as an expense necesg~
- 'sary to the efficiont fulfillment of its misstion, .. - "
. - The Acting Director is of the view that the specisl eircumstances
making contact lenses necessary in this case are unusual and do not
describe a situatlion in which the employee can be expected to provide
~ his own equipment as usvual and necessary furnishings to enable him to
. perform the regular duties of the position for which he was engaged. L
lle cltes in comnection with the matter 3 Comp. Gen. L33 as reaffirmed ' .
in prineciple by 32 Comp. Gen. 229. P

In view of the above facts our decislon is requested first, as to = -
. whether your Agency can purchase from appropriated funds contact lenses
for experts who are assigned to operate this special equlpment, and second, .-
whether any new employees trained for the specialized work may also be sup=-
plied with contact lenses at Government expense.

As indicated in the Acting Director!s letter we reaffirmed, in prine
fiple, in 32 Comp. Gen, 229 the followlng language appearing in. 3 Comp. Gen.
1332

"In the absenee of specific statutory authority for
the purchase of personal equipment, particularly wearing
apparel or parts thereof, the first question for considera= :
tlon in comnection with a proposed purchase of such equip~ ¢
ment 1s whether the object for which the appropriation ' '

“involved was made can be accomplished as expenditiously and .
satisfactorily from the Government's standpoint, without ; y
such equipment. If 1t be determined that use of the equip- ‘
ment 1s necessary in the accomplishment of the purposes of

~ the appropriation, the next question to be considered is
whether the equipment 1s such as the employee reasonably
could be required to furnlish as part of the personal equip-
ment necessary to enable him to perform the regular duties .. =

- of the position to which he was appolnted or for which his T
- services were engaged., Unless the answer to both of these ‘
- questions 1s in the negative, public funds cannot be used o
- for the purchase. In determining the first of these gues- - = .
tions there is for consideration whether the Government or

" the employee recelves the principal benefit resulting from |
-use of the equipment and whether an employee reasonably : S
conld be required *o perfora the service without the equip- ~ - .00
ment. In connection with the second question the points s

. ordinarily involved are whether the equipment iz to be used .
Ly the employee in commection wilth his regular duties or
only in emergencies or at infrequent intervals and whether - -

A
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- suéhfeéﬁibménffibféséiéhéd;td  employee for individe.
ual use or is intonded for and actually to be used by -
‘different employees." . S R

G

. Applying the tests or critefiaféétiforthfiﬁaﬁﬁeiabovéidﬁdted language,

3f1ﬁ?is clear from the facts in the Acting Director!s letter that the work

involved here can be accomplished expeditiously and satisfactorily from _
the Government's standpoint without contact lenses if the employees cdolng -
the work have normal vision without eyeglasses, and that such employees L
reasonably could be required to perform the work involved without contact. -

' lenses. Moreover, the contact lenses apparently are to be used by the

~‘employee in his regular duties, as distingulehed from emergencles or at R
infrequent - intervals, and apparently will be assigned to the employee fox oo
his individual use both on and off the job and will not and, of course, =

- cannot be used by other employees., It 1s our view that undex such cilrewn~' ..
stances contact lenses are equipment such as an employee could reasonably . .-
be required to furnish as part of the personal equipment necessary to e
enable him to perform the regular duties of the position for which his

services were engaged, particularly when 1t is known beforehand (i.e., ‘
‘before the person is employed or engaged for such duties) that the equip- -
ment he is to operate cannot be used effectively by a person wearing conw
ventlonal eyeglasses but only by a person whose vision is normal without
glasses or a person who wears contact lenses, -

In view, however, of the speclal facts and ¢iroumstances in the instant .
case and taklng into consideration the fact that your Agency has expended.
a great deal of time and money in training these speclalists, we would not
object to the use of appropriated funds to purchase the initial set of con- N
tact lenses for those highly trained specialists (i.e., the "seasoned B
employees") who were fully qualified when assigned origlnally to thelr’
specialized duties. The first question presented 1ls answered accordingly.

A8 to the second questlon, in view of what we have sald above, new
employees who are engaged to be tralned for the speclalized work involved

. here may not be supplied with contact lenses at Government expense. AS

~ indicated above, contact lenses would appear to be equipment that new o
"~ employees who require vislon cormectives could reasonably be required to !

" furnish as part of the personal equipment necessary to enable them to

qualify for, and perform the regular dutles of, the position for which

: 2',their services were engaged. The second question is answered accordinglyyi_lw

. Also, it 1s our view that if you desire to provide replécement of
" contact lenses furnished to your present employees or to supply contact . -
+ lenses to new employees, speg¢ific statutory authority should be obtailned.

L ~ 8incerely yours, R - )
TR é- C 22 ' z - :{~n:

v ) ?f*;:f . | " Comptroller General S o
: ' o . of the United States T?_((E;ESV
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COPY ,

2 7al 960

Honorable Joseph Campbell

~The Comptroller General
of the United States

Washington 25, D), C,

Dear Mr. Campbell:

This Agency employs a number of highly trained specialists who use .
equipment in their work which requires either normal or corrected-to- :
normal vision. Many of these specialists require eyeglasses which they
have in the past been able to wear while operating this special equipment,

However, this Agency is replacing the equipment with new machinary of
improved design which cannot be used effectively while the operator is
wearing conventional eyeglasses,

The Agency has expended s, great deal of time and money in the
training of these specialists and has the desive neither to lose their
services nor to impede their efficiency. It has been determined by a
comprehensive study of the problem that those specialists requiring vision
correctives could wear contact lenses successfully in operating the new
equipment, It is believed proper that the Agency should purchase these
lenses from appropriated funds. :

The Agency's continuing replacement of ite old equipment with the

new, move efficient apparatus;. capable of producing a finer quality of

work, is creating new conditions which are making those seasoned employees,
who were fully qualified when assigned originally to thein specialized

duties, increasingly unable to fulfill their assignments. To require ‘

these employees to purchase contact lenses would place an unique financial
burden on them, since contact lenses are very costly in comparison with
ordinary eyeglasses. Yet without such lenses these employees will soon
- become so ineffective as not to be able to continue in thei(r specializations,

In short, since the operation of this new special equipment has become -
8 mnecessarypart of the duties of these experts which cannot be fulfilled "
while wearing ordinary eyeglasses, the Agency's mission in thie: special
area can no longer be accomplished expeditiously and satisfactorily without
fitting these employees with contact lens.es. Therefore, it is felt that '
the Agency could justifiably purchase the lenses as an expense necessary
to the efficient fulfillment of its mission, ' :

Approved For Release 2002/01/10 : CIA-RDP72-00310R000100450002-6 (?} ‘



Approved For Rglease 2002/01/10 CIA- RDP72-00310W100450002 6

It is my view that the special circumstances making contact lenses
necessary in this case are unusual and do not describe a situation in
which the employee can be expected to provide his own equipment as usual
and necessary furnishings to enable him to perform the regular duties of
- the position for which he was engaged. Authority on this issue is found
~in 3 COMP GEN 433 (1524) and reaffirmed, in principle, in 32 COMP GEN 229
(1952): :

In the absence of specific authority for the purchase of
personal equipment, particularly wearing apparel thereof, the
first question for consideration in connection with a proposed
purchase of such equipment is whether the object for which the
appropriation involved was made can be accomplished as expedi-
tiously and satisfactorily from the Government's standpoint
without such equipment. If it be determined that use of the
equipment is necessary to the accomplishment of the purposes of
the approprlatlon, the next question to be considered is whether
the equipment is such as the employee reasonably could be required
to furnish as part of the personal equipment necessary to enable
him to perform the regular duties of the position to which he
was appointed or for which his services were engaged., Unless
the answer to both of these questions 1s in the negative, public
funds cannot be used for the purchase. In determining the first
of these questions, there is for consideration whether the Govern~
ment or the employee receives the principal benefit resulting from
use of the equipment, and whether an employee reasonably could be
required to perform the service without the equipment. In con-
nection with the second question, the points ordinarily involved
are whether the equipment is to be used by the employee in con-
nection with his regular duties or only in emergencies or at
infrequent intervals and whether such equipment is assigned to-an
employee for individual use or is intended for and actually to be
used by different employees. :

In view of these facts, this Agency requests your opinion, first
whether it can purchase from appropriated funds contact lenses for experts
- who are assigned to operating this special new equipment, and second,

""'whether any new employees trained for this specialized work, may also be
supplied with contact lenses at Government expense,

Sincerely,

C. P. Cabell
General, USAF
Acting Director

. ¥ ¥ 2l T
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29 JUN 1960

MEMORANDIM FOR: Acting Director of Central Intelligence B -

SUBJECT: -~ Contect Lenses for PIC Personne;- ,3j.3ﬁgL]

1. This memorandum conteins a recommendation fbf’actidﬁ:inupara-
graph 9 for the Acting Director of Central Intelligence. '

2. Photographic Intelligence Center is utilizing, to en inereasing
extent, high magnification optiecal devices which cannot be operated
effectively while the viewer is wearing ordinary eyeglasses, PIC has
recommended, therefore, after study of the problem, that it be authorized
to purchase contact lenses for certain personnel who are required to
wenr vislon correctives to achieve normal vision and who operste these
tubuler optical devices in thelr work. The only alternative to contact
lenses would entaill the modification of all tubuler optlcal systems
requiring a very hesavy money outlay and a considereble time loss for
engineering and actual modifications,

3. At present there are'approximately 20 PIC employees who would
be fitted with contact lenses 1if approval is received. Such lenses -
cost approximately $175 per pair for fitting and purchese.

4. If approvael is received, Medical Staff is of the opinion that
1t should retain a continuing control over each case in which such lenses
ere required. Medlcal Staff would conduct an initial examination to
determine, vhere possible, vhether the individual could wear contact
lenses successfully. It would then refer employees 1t helleved had
excellent chances of successfully adepting to wearing contact lenses. to
local optometrists and ophthalmologists.

5+ No restrictions would be placed on the employee's wearing the
lenses whille engaged in other than his offielel duties since such use ‘
would hasten his complete adaption to thelr continuous use, e

: 6. There appeared to be a sufficient legal question for the Offiece «
"of General Counsel informolly to contact the General Accounting Office = .-~
and seek its advice. Mr. John Moore of GAO stated, after some research, - -
that he bellieved there was a reasonable chance the Comptroller General
would approve the use of appropriated funds for this purpose. He recom-
mended, therefore, that in advance of any purchase a formal opinion be '
- sought from the Comptroller General as to its legality.

T. The attached letter has been prepared for the Acting Director's !
signature (as required by law) requesting such an opinion., In eddressing i f
- the letter separately to the issues of those present employees requiring |

| _ ; T
i
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vislon correctives and of future employeea vho might rquire such, this

0ffice 1s folloving Mr. Moore's recommendation, based on the belief

that, even 1f the Comptroller General were to hold in favor of expending
appropriated funds for lenses for present employees, 1t 1s unlikely he
would he able to extend this opinion to include future employees.

8. The problem has been stated in the letter to the Comptroller
General in general terms Iin order to make the correspondence unclassified,

9. It 18 recommended that the Acting Director of Central Tntelli- 25X1A

gehce sign the attached letter to the Comptroller General.

Generel Counsel

3

Attachment
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TO: Office of General Counsel ‘
Attn: ‘ 25X1A
ROOM NO. BUILDING
221 Bagh
REMARKS:

Please review the abtached
. request and advlise whether there
o are legal ramlfications involved.

' FROM: Bt o /‘”““‘ .
Gpecial Asbisbanb to the D
: ROOM NO, BUILDING EXT,
S 126 Bogt 25X1A
| MAN24]  ORSNBELE o

IFEB 55
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L  PI0/0-63-60
.11 May 1960

MEMORANDUM FOR: . Deputy Director (Support)- ..
THROUGH: " /Deputy Director (Intelligence) -

SUBJECT: Contact Lenses sfor PIC Personheil

1. PROBLEM;

To increase the efficlency of PIC personnel ﬁhdlwearfeyeglaésea
and ere required to use tubular optical devices in their work,.

2. TFACTS BEARING ON THE PROBLEM;

a. Buccess in exploliting intelligence from:photogfdphy'is';’
directly related to the ability of Intelligence Officers to see.
images on the viewing surface. ;

b. New and improved high megnificatlon devices are being developed
and purchaesed for the Photographic Intelligence Center in order to
fully exploit existing photography for intelligence information. These
devices utilize to an inereasing extent closed optical systems of
tubular design, both monocular and binocular.

¢. PIC has a large investment in tubular opticel devices, and is
continulng to develop them as the state of the art advances. ‘

d. These devices pose special viewing problems for Intellligence
Officers who are required to wear eyeglasses to achleve normal eyesight.,

3. DISCUSSION:

_ - 8. As a result of the better image quallty derived from -

- photographie collectlon systems, PIC 1s utilizing to en increasing
extent high megnification devices for full snd complete exploitation

of existing intelligence imagery. The requlsite magnifications

(10, 20, 30 or 50 diameters) have brought about a greater rellance

on closed optical systems of tubular deslgn. The total cost of such
devices now on hand in PIC is of considerable megnitude and includes .
such 1tems as Bausch & Lomb Microscopes, Wild Stereomicroscopes, e
Mann Comparator, Nistri Stereocomparator, Bausch & Lomb Film Viewers,
and many others. o
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: ?rbe?fIﬁVésﬁiéaﬁion:demonstrates thdt7eachi657thesé'&éﬁices pose
special viewing problems for those Intelligence Officers who are

required to wear eyeglasses to achieve normal eyesight. These problems ;

are caused by the design of the various viewlng systems and result in
a loss of effleclency to personnel who wear glasses., Two examples
of the design fegtures which result in efficlency losses are as follows:

(1) When the viewed image is focused at the plane of the
viewing optics, a person wearlng glasses can see only
a portion of the avallable imege. Such a conditlon
requires a constent manual menipulstion of the viewed
material to permit complete observation, and creates
the risk of falling to recognlze significant relation-
ships within an intelligence target area.

(2) Some instruments utilize rubber eyecups which make 1%
impossible for s person wearing eyeglasses to see an
image et the optimum plane of focus. In addltion, these
devices present images at relatively low light levels,
end since a person wearing glasses cannot enclose
his eyes within the eyecups, a considerable amount of
sidelight impinges on his view tending to drown out
low contrast detall.

¢c. Tn order to eliminste the loss of efficlency encountered by
personnel wearing eyeglasses, two courses of actlon are avallable, .
- The first of these would entall the modificatlon of all tubular optlecael
systems to overcome the limiting factors now affecting the visually

handlcepped. Such a solutlon would entell a very heavy money outlay |

and o conglderable time loss for engineering and actual modifications.
The second solution would entall equipping handlcapped personnel with
fitted contact lenses. Thlis would be a more economlcal answer to the
problem and would result in no loss of time for equlipment modificetion.

d. Present medlcal experlence seems to indicate that approximately
95% of those persons equlpped wlth contact lenses experlence little
difficulty in becoming used to them. It should be further noted that
contact lenses are equal to conventlonal eyeglasses in thelr vislon
correction ability. Contect lenses cost approximately $175 per person
for fitting and purchase. Because of thehlgh .cost Involved for an
individual employee, 1t 1s felt that the Agency should bear the expense
for those persons who are requlred to use these instruments to more
efflclently perform thelr dutiles.
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"4, RECOMMENDATION: = = . .
S - That PIC be authorized to puréhaséffittéa:ébﬁﬁactileﬂééé foxr-
.7 personnel who must wear eyeglassses to achieve normal vision end who
- are requlred to use tubular optical devices in their work. .

—'

IR ARTHUR C. LUNDAHL
' Director

25X1A

‘CONCUR¢

Deputy Director (Inte

APPROVED: A+
Deputy Director (Support)

an
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9 MAR 1961
MICRANIUM FORt  Chief, TED/Support
SUBJECT 3 Preaceiption Bafoty Glasces ot Covertunent Dupensce

- Xe This wemorandum e in roply to yonr recuest for s oninion
on the legality of providing Agency employees with prescription
safety plasves st Goverment expenss. Your panorandws snd atinde
monts raverl that e small grovp of 76D porsonnel requira epocial
pafoly froues and lenses dn thelr work. You propose to provide thle
parzoval souipuont althouh you wvould require eny soployee who needs
corvective lensaes to furnlsh the prescriplion at hile own expenos,
You have pointed out that gognles worn over corvective glasses have
proved tnsatisfactory because of thely interference wlth poripheral
vision. You have pald further that no request for presoription
flacses would be approved for employecs who only ocensionslly find
thewsolves in the wvork area and vho do not actually operate the
wachlnory. Goggles would be provided in such caces,

2. 'fhe Comptroller Caneral stmted in 3 Comp. Gen. 433 {192h)
{realfirned in 32 Coup. Gone R209, and agein fn B-XABM3T, en unpublished
tdealolion addreosed to the Dirgctor of Contral Intelligence on 21 July
1500}, the followings

"I the sbsence of epacifie statutory avthority for the ;
puvehaus of personsl equlpsent, porticularly wearing appeval
or parbe thereol, the first question for consideration in
conneotion with o propogsed purchase of such equipuent is
vhether the object Loy which the eppropristlos involved was

- mado ean be gecoplished an expeditiously and eatisfactovily
from the Govermaent's stsudpoint, withoub sueh equipment.
IP 4% b2 deternlined that uee of the sguipnsnt 1s neceasory
In the accomplishnent of the purposes of the epproprialion,
tie noxt question to be eonuldered is vhethor the squipment
im sueh es the erployes reszonably coudd be required to
furnlsh ez pert of the personal equipmont necctsuxy to

: '%?575'?5'5;??1?1;
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ougble him to parform the reguley duties of the pusitisn to
viich he wag eypolinted or for which bie sexvices were enzared.
Unless the ansver to both of these guastions ls in the nogative,
public funds caanot bo used for the purchase. In deternining
e Pirvet of these guesiions thers is for touglidergtlon whethes
the Govervment oe the eaployse racelves the principal benedit
vesulilog fron use of the equipument and whelbor so enployes
vrghonably eould be vequized to perfors the serviee withoub
the equizswat, Dn commection with tha sccond question the
podnte ordingdly involved eve vhether the eqnipnent in 4o be
need by the erployee in connsstion with bis regular duties ox
only 4n mrosgencles or at infrequent intervals and whether
puch eoguipmant 48 scigned te sn esployee Lfor Individual, une
oy in intended for and actually to be uned by Qlfievent
siployeos .

2. In viey of the sbove language, it would be owr opinion, with

wileh o menbey of the 0ffice of the Ceneral Counsal ¢ the Coptreller
Geaersl has Informelly conemrraed, thyt public funds muy legslly be
expended Por the purposs you heve degceibed, provided the atenderds
feveloped 4n the muling quoted shove ers compliod withe In the loterests
of ordmely siminletreblon, 3t weuld be apyroprlate for the proper
afdzintotyative officer to snower the two key cquastlong posed in the
yuling, and, thersfore, to uaks the fimsl deteruinstion on whether to

e

relubwrpe your enployess for these sipenditures.

~ SIGNED

Attschments ’ mMa of Umneral Couns

Background Materlal
0GC/JBUzedk (8 Mar 61)
Distribublion: .

Orig & 1L - Addressee

#1 = 8uby ( w cy/basie) we «tla. EYS

Signer
Chrono
Cire
Legal
Vital-

el =
| I S T B |

eRpn

s

Approved For Release 2002/01/10": CIA-RDP72-00310R000100450002-6

25X1A

[EE -
—



L] -] hrenital, [T CONRIBERTIAL 7] SECRL
m»-,; b

Approved For Relenge1R082/008 : p&mzmggaoomomsoooz-s

' SUBJECT:

{Optional)

o,

T,

7

J(.:}‘, et 2, O ML

1.

A S S,

12,

13.

G R AP T B R

14.

FROM: . o 5
. o
S N o DATE \ &
- ey, .,
il R i " . .
Lo \ \ “ {w \) \‘ k\ % L (\t \
zold (O)mcer designation, reom number, oncl DATE OFFICER'S COMMENTS (Number each comment to show from whom
vidina - INITIALS * | to whom. Draw a line across column aftur each comment.)
RECEIVED FORWARDED ] :
. f [
. _ R\ \ . ! E n 25X1A
# [t N \ —— T, :
s %..,-4,} P } \ 3t \1 e d 25K1A
2. ' ! - .
3.

Approved Eof Release 2002/01/10 : CIA-RDP72-00310R600100450002-6. .1y s v 170

/ (/ {:}



SETORS G LR T
-~

Approved For Release 20024;%1(!; g?IA-RDP72-00310@0100450002-6
LYEREL LI . .

o et
.

o Teninry 1961

MEMORANDUM FOR : General Consul

(2]

THROUGH : Chief, Supply Division/OL

SUBJECT t Request for Reconsideration of Policy Discussion
Regerding Reimbursement of Preseription Sefety
Goggles,

l. Based on the additional informstion contained in ettache
ments it is requested that reconsideration be given to policy dige
cussion regarding reimbursement of prescription safety goggles,

2¢ If verification check of the rosition of other govermment
activities 1s desired it is emphasized that no connection can he
revealed between this agency and our laboratory fecility at I't. Belw
volr,

3+ Relmbursement is desired for approved safety frames and appe
roved safety prescription lens. No reimbursement is being requested
for eye examinations as it 1s considered that this should remain a
personal expense,

4. From an administrative stand point 1t should be pointed out
that the present policy of not providing reimbursement for safety
frames with safety presceiption lens 1s difficult s 1f not virtually
impossible, to administer; since the same type of work is performed by
govermment employees in the same local ares on a2 basis vhere other
govermment activities provide this type reimbruaément.

Attechment: L
Envelope
Distribution: v
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